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LEGAL REQUIREMENTS

G.5.115C-174.10through 115C-174.14 address
the statewide testing program. The program is
designed to accomplish three goals: (1) compe-
tency of high school graduates, (2) evaluation of
the educational process, and (3) public account-
ability for educational results. G.S. 14-118.2 re-
lates to obtaining academic credit by fraudulent
means. These statutes are reproduced in full in
the Appendix. The Appendix also contains a
Testing Code of Ethics developed by the Depart-
ment of Public Instruction in consultation with
other interested groups.

INTERPRETIVE ANALYSIS

School systems have beenadministeringstan-
dardized testsfor years, but recentlegislativeand
administrative developments have placed in-
creased emphasis on test results. Public schools
arealsomoving from the California Achievement
Test given in a few grades to State-developed
end-of-grade and end-of-course tests. In return
for more latitude to make decisions at lower
levels, school systems are required to tace greater
public accountability, focusing largely on stu-
dent achievement. At the same time, educators
are giving more attention to the types of skills
thatcertaintests measureand arequestioning the
value of standardized tests. Parents, accustomed
to traditional testing, are not comfortable with
movement tc vard a new approach. They also
want to know wheretheir child standsinrelation-
ship to the child" peers in the community and
across the nation.

Thelaw regarding the Statewide Testing Pro-
gram formerly indicated that the program was
not to be used to evaluate teacher performance,
but recent legislative changes have ornitted that

language. Indeed, since two purposes of the pro-
gram are to evaluate the educational process and
to provide public accountability for educational
results, one could argue that teacher evaluation
based partially on test results is allowed or even
required. Whether teachers are formally evalu-
ated on the basis of student test results or not,
parents ofi>n informally evaluate them and de-
mand that their child either have oravoid certain
teachers.

Against the increased attention to standard-
ized or state-mandated tests, instances of im-
proper actions by some school employees have
come to light. A few teachers have used the
standardized test to teach students how to takeit
as well as to emphaize the answers to specific
questions. Others have developed student study
guides that contain verbatim or nearly verbatim
test questions.

There s little law to guide school administra-
tors in dealing with these and other testing prob-
lems - our statutes do not establish a code of ethics
or specify the types of conduct that are unethical.
Yet there are laws that provide administrators
with useful means of handling unethical behav-
ior. The following questions and answers will
explore options that administrators should be
aware of.

Q: How should school boards assure that em-
ployees follow proper testing ethics and pro-
cedures?

A: First ofall, school boardsshould adoptacode
of ethics governing school employees. The
code of ethics could address any situation in
which a conflict of interest or unethical con-
duct might arise. Because student test results
havea higher visibility thanthey oncedid, the
code of ethics should « ertainly specify whatis
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and is not proper use of test materials and

what consequences will result from improper
behavior.

: May a teacher be dismissed for improper use

of standardized test material?

A: Yes, but school officials must take care to pro-

vide a proper basis for dismissal. First, an
ethics or conduct policy that clearly sets out
proper and improper actions and potential
consequences is essential. Next, the policy
must be communicated to the affect” < staff.
Althoughjudgment mustbe exercised in deal-
ing with violations, the policy must also be
administered consistently. -

: What other actions may schools take regard-
ing teachers or other school employees who

violate test security?

: Any disciplinary action customarily used by

the school system may also be used in cases of
improper use of test materials. Board policy
should set forth thoseactions. Inaddition, the
board may seek criminal charges against the
employee under G.S. 14-118.2. A teacher’s
evaluationonthe TPAl could reflect suchim-
proper behavior. Finally, the board may re-
quest that the person’s certificate be revoked
on the basis of immoral conduct by a person
that prevents the person’s ability to perform
his or her professional functions in a profes-
sional manner. The test publisher may also
have a copyright violation action against the
employee.

: May the Department of Public Instruction or

the State Board of Education take any action

when test security appears to have been vio-
lated?

: Yes. The state may disallow the test results of

the student group involved and may also call
for them to be retested. In appropriat. cases,
the state may also initiate certificate revoca-
tion proceedings.

Q: Whatconstitutesa violation of testsecurity or

disclosure of test contents?

: Thereisnooneanswer!othisquestion.School

board policy could provide guidance. One
suggested range of behaviors that reveals the
spectrum from clearly propertoimpropet be-

havior follows:

The instructor has no personal knowledge of
the test contents, and a third person admin-
isters the test.

The instructor knows what the test measures
and alignsinstructionto the goals of the test.

The instructor aligns instruction to the spe-
cific objectives of the Standard Course of
Study.

The instructor develops a set of test items
independent of those used by the State and
uses it to assess student progress, allowing
students to practice with the test format.

The instructor builds a test parallel to the
State test that addresses only the areas ad-
dressed by the State test.

The instructor possesses the actual State test
and teaches toward test items.

The instructor gives direct assistance to stu-
dents as they take the test. This assistance
might be intentional, such as displays in the
room that contain useful information, or
unintentional, such as displays inadvert-
ently left up or uncovered during the tesc.

The instructor gives answers to students or
changes answers on the answer document.

The line between proper and improperaction

likely falls between the fourth and fifth illus-

trations.

: May the principal or other school official

properly oifer incentives to teachers on the
condition that their classes perform well on
standardized tests?

: Possibly. Itshould firstbe determinedifschool

board policy prohibits the action. If not, then
other factors need to be examined. An incen-
tive established at the beginning of the school
year that is designed to promote improved or
increased instruction in the subject area may
well be permitted, while an incentive offered
shortly before the test would not. The latter
situation does not allow sufficient time for
instruction to have an effect on student per-
formance and implies th.at improper actions
by staff will be rewarded. In other words, this
appears to be an inducement to cheat. An-
other permissibe action would be a reward
given after the fact such that there could be
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no possible inducement to cheat.

‘ Q: What are some other examples of improper

behavior?

A: A teacher might realize that the test covers
material unfamiliar to the students, then stop
the test to give instruction on that material. A
teachermight explain a question to a student.
Leaving the room unsupervised during the
test or writing an example that explains an
answer on the board violates proper test ad-
ministration. Losing track of test booklets or

keeping a test booklet for us e as reference
material is also improper.

APPENDIX
State Law Relating to Testing

§ 115C-174.10. Purposes of the Statewide Test-
ing Program.

Thethreetesting programsin this Article have
three purposes: (i) to assure that all high school
graduates possess these minimum skillsand that
knowledge thought necessary to function as a
member of society; (ii) to provide a means of
identifying strengths and weaknesses in the edu-
cation process; and (iii) to establish additional
means for making the education system account-
able to the public for results.

§ 115C-174.11. Components of the testing pro-
gram.

(@) Annual Testing Program. —TheStateBoard
of Education shall adopt and provide to the local
school administrative units developmentally ap-
propriate individualized assessment instruments
consistent with the Basic Education Program for
the firstand second grades, rather than standard-
ized tests. Local school administrative units may
use these assessment instruments provided to
them by the State Board of Education for first and
second grade students, and shall not use stan-
dardized tests. The State Board of Education shall
report to the Joint Legiclative Commission on
Governmental Operations prior to May 1, 1988,
and to the Senate and House Appropriations
Committees on Education prior to March 1, 1989,
on the assessment instruments it develops.

If the State Board of Education finds that test-
ing in grades other than the first and second
grade is necessary to allow comparisons with

national indicators of student achievement, that
testing shall be conducted with the smallest size
sample of students necessary to assure valid
comparisons with other states.

(b) Competency Testing Program.

(1) TheState Board of Education shalladopt
tests or other measurement devices
whichmay be used to assure that gradu-
atesof the publichighschoolsand gradu-
ates of non-public schools supervised
by the State Board of Education pursu-
ant to the provisions of Part 1 of Article
39 of this Chapter possess the skillsand
knowledge necessary to function inde-
pendently and successfully inassuming
the responsibilities of citizenship.

(2) Thetests shallbeadministered annually
to all tenth grade students in the public
schools. Students who fail to attain the
required minimum standard for gradu-
ation in the tenth grade shall be given
remedial instruction and additional op-
portunities to take the test up to and in-
cluding the last month of the twelfth
grade. Students who fail to pass parts of
the test shall be retested only on those
parts they fail. Students in the tenth
grade who are enrolled inspecial educa-
tion programs or whohave been official-
ly designated as eligible for participa-
tion in such programs may be excluded
from the testing programs.

(3) TheState Board of Education may devel-
op and validate alternate means and
standards for demonstrating minimum
competence. These standards, which
must be inore difficult than the tests ad-
opted pursuant to subdivision (1) of this
subsection, may be passed by students
in lieu of the testing requirement of sub-
division (2) of this subsection.

(4) Funds appropriated for the purpose of
remediation support for students who
fail the high school competency testshall
be distributed in accordance with rules
promulgated by the State Board of Edu-
cation. The State Board of Education
shall allocate remediation funds to insti-
tutionsadministered by the Department




of Human Resources on the saine basis
as funds allocated to other local educa-
tion agencies.

(c) End-of-course and End-of-grade Tests. —
The State Board of Educationshalladopta system
ofend-of-courseand end-of-grade tests for grades
three through 12. These tests shall be designed to
measure progress toward selected competencies,
especially coreacademiccompetencies, described
in the Standard Course of Study for appropriate
grade levels. With regard to students who are
identified as not demonstrating satisfactory aca-
demic progress, end-of-course and end-of-grade
test results shall be used indeveloping strategies
and plans for assisting those students in achiev-
ing satisfactory academic progress.

§ 115C-174.12. Responsibilities of agencies.

(a) The State Board of Education shall review
the recommendationsof the Commission on Test-
ingand select theteststhat it believes will provide
the best measuresofthelevels ofacademicachieve-
ment attained by students in various subject
areas. The State Board of Education shall also
establish policies and guidelines necessary for
carrying out the provisions of this Article.

(b) The Superintendent of Public Instruction
shall be responsible, under policies adopted by
the State Board of Education, for the statewide
administration of the testing program prcvided
by this Article and for providing necessary staff
services to the Commission.

(c) Local boards of education shall ccoperate
with the State Board of Education in implement-
ing the provisions of this Article, including the
regulations and policies established by the State
Board of Education. Local school administrative
units shall use the annual and competency test-
ing programs to fulfill the purposes set out in this
Article. Local school administrative units are en-
couraged to continue to develop local testing

programs designed to diagnose student needs
further.

§ 115C-174.13. Public records exemption.

Any written material containing the identifi-
able scores of individual students on any test
taken pursuant to the provisions of this Article is
not a public record within the meaning of G.S.
132-1and shall not bemade publicby any person,

except as permitted under the provisions of the
Family Educational and Privacy Rights Act of
1974, 2) US.C. 1232g.

§115C-174.14. Provisions for nonpublicschools.

All cornponents of the Statewide Testing Pro-
gram shall be made available to nonpublicschools
in the manner prescribed in G.S. 115C-551 and
G.S. 115C-559.

§14-118.2. Assisting, etc., in obtaining academic
credit by fraudulent means.

(a) It shall be unlawful for any person, firm,
corporation or association to assist any student,
or advertise, offer or attempt to assist any stu-
dent, in obtaining or in attempting to obtain, by
fraudulent means, any academic credit, grade or
test score, or any diploma, certificate or other
instrument purporting to confer any literary,
scientific, professional, technical or other degree
in any course of study in any university, college,
academy or other educational institution. The
activity prohibited by this subsection includes,
but is not limited to, preparing or advertising,
offering, or attempting to prepare a term paper,
thesis, or dissertation for another and imperson-
ating or advertising, offering or attempting to
imperscnate another in taking or attempting to
take an examination; and the giving or changing
of a grade or test score or offering to give or
change a grade or test score in exchange for an
article or value or money.

(b) Any person, firm, corporation or associa-
tion violating any of the provisions of this section
shall be guilty of a misdemeanor punishable by a
fine not to exceed five hundred dollars ($500.00),
imprisonment for not more than six months, or
both. This section includes the acts of a teache1 or
other school official; however, the provisions of
this section shall not apply to the acts of one
student in assisting another student as herein
defined if the former is duly registered in an
educational institution in North Carolina and is
subject to the disciplinary authority thereof.

TESTING CODE OF ETHICS
Testing Standards

Test Security
1. School personnel responsible for the test-




ing program should develop appropriate local
policies and procedures to ensure maximurn test
security.

2. Test materials must be stored in a secure
place, preferably underlock and key, prior toand
following administration.

3. Only school personnel who have a legiti-
mate need should have access to test materials.
Test booklets or questions are not to be copied or
paraphrased in any way for any reason without
permission of the test publisher.

4. School personnel responsible for the test-
ing programshould be properly instructed in test
administration procedures and know the impor-
tance of strictly following the directions as out-
lined by the test publisher.

5. Before test administration, materials are
to be carefully counted and distributed in an
orderly fashion according to instructions pro-
vided with the test. After testing, all test booklets
and answer sheets should be accounted for and
returned to a secured facility or forwarded for
scoring.

6. Any breach of security, loss of materials,
failure to account for materials, or otherdeviation
from acceptable security procedures should be
reported immediately to the principal, local test
coordinator and the loc.l school superintendent.

Test Administration

1. Thepersonresponsible for theschool test-
ing program must have formal training in the
area of measurementand testing. Itis this person’s
responsibility toinstructtestadministrators, proc-
tors and others involved in the testing program
on proper test administration procedures.

2. Administrators of standardized tests must
rigorously follow the administrative procedures
established by the publisher. Responsibilities in-
clude establishing a positive environment, read-
ing the directions word for word (without modi-
fication), and strictly adhering to time schedules.
Providing verbal and non-verbal clues, rephras-
ing directions, teaching items on the test or stop-
ping in the middle of a test to teach something
unfamiliar to students is not permitted. Any
deviation from stated directions will make the
sessions a non-standard administration and may
result in sessions being declared a
musadministration. Unless non-standard proce-

dures are approved in advance, any divergence
from the directions must be documented and
reported to the principal, local test coordinator
and local school superintendent.

3. Students and/or parents are to be given
proper notification before testing and provided
informatior: on the purposes of a test and in-
tended uses of the results.

4. Coaching of students on specific test con-
tent or dissemination of t~st materials (including
reproductions or modifications) priorto testing is
not permitted. Such procedures will make the
results invalid. However, it is desirable to teach
students general test-taking skills in oxder to
make them aware of strategies that could en-
hance their performance on tests.

5. Studer.ts are ne: to be coerced or made to
feel uncomfortable about a test. Such is likely to
produce stress in some students, and may nega-
tively influence their performance.

6. The testing environmen: is to be reason-
ably comfortable and well-lighted. There should
be minimal opportunity for distraction. All mate-
rials to be used by students should be readable
and understandable. Testing sessions must be
monitored to ensure students’ comfort, as well as
to maintain proper administrative procedures.

Scoring

School personnel in charge of scoring must
maintain thehighest ethical standards. They must
follow the scoring directions and routinely check
results for accuracy. Scorers should be trained to
recognizeinappropriate or impossible scores. All
score reports mustbe carefully labeled and dated.

Reporting

1. Test scores must not be released to stu-
dents, parents, legal representatives, teachers or
the media without appropriate interpretations
and supporting guides. Materials dealing with
test results should provide the following: 1) a
description of the test; 2) a description of the
subject matter covered; 3) the meaning of the
scores; 4) a wa: ning about common misinterpre-
tations; and 5) the irtended use of scores. Special
effort should be made to avoid attaching unwar-
ranted connotations to group IQ or grade equiva-
lent sceres.

2. School personnel who have the responsi-




bility for disseminating test results should have a
thorough understanding of the test manuals,
handbooks, user’s guides and technical reports.

3. Individual test scores are best presented
as approximations and not as absolutes. It is
preferable to report results as a limited score
range rather than points.

4. Although test construction includes re-
views to eliminate or minimize test bias, tests
should be reviewed for potential bias and test
results qualified if sources of bias have : ffected
thescoresofa particularindividual, gender, group
or class.

5. Test scores are to be presented as one
source of information abouta studentor group of
students and should not be used alone for place-
ment, referral, and other consequential decisions
on the education of a student.

6. When cutoff scores are used as part of a
scheme to select, classify or certify students, the
method and rationale for arriving at that cutoff

score must be supported by research with docu-
mentation available for review.

Interpreting Results

1. Schonl personnel must not attempt to
interpret test data before stuclying and fully un-
derstanding a test manual that includes informa-
tion on 1) administration and scoring; 2) norms
and related technical features; 3) reliability; and
4) validity. Assistancein interpretation should be
sought from the test publisher or other expert
personnel if necessary.

2. School personnel must be acutely aware
of the limitations of test data and not assert
relationships betweeninstructional strategiesand
test performance that are unsupported by em-
pirical evidence.

3. Those interpreting test results are to be
aware of ethnic and cultural differences among
students and the impact that these differences
may have on test results. The status of a student
in comparison to a norm group can be supple-
mented by sub-group norms for similar groups
of students. Also, equal emphasis can be given to
growth trends rather than to normative compari-
sons. :

4. Unless a means can be established and
statistically supported which controls the many

factors that influence student test restlts, test
scores should not be used in formal teacher or
principal evaluations. When test results are used
as part of teacher self-analysis, teachers and their
supervisors are expected to focus on areas of
excellence, as well as areas in need of improve-
ment. All analyses must be done cautiously with
reasonable expectations being set as goals for
students and schools. Teachers who perceive
pressure to raise students’ test scores may pres-
sure their students with unrealistic demands,
thereby creatinganxiety and apprehensionto the
detriment of the students’” adjustment and feel-
ings of self worth. Appropriate mechanisms
should be established for teachersand other school
personnel through existing channels to address
unrealistic demands.

Standards for Teachers and
School Administrators

Teachers play an important role in preparing
students for standardized tesiing. As a result,
student performance or reaction to testing is
greatly influenced vy the perceptions of teachers.
Consequently, itis crucial that teachers display a
positive attitude towards testing. Listed below
are 11 practices that teachers and administrators
should adheretoin fulfilling their testing respon-
sibilities.

1. Whendiscussing standardized tests with
students or parents, teachers and administrators
havea responsibility to be factual. Fersonal opin-
ions, whether positive or negative, should be
channeled to appropriate professional personnel
for review and clarification.

2. Teachers and administrators are to fulfill
therequirements of theStandard Course of Study.
Instructional component should not be geared
solely to preparing students to score well on
standardized tests.

3. Students must be encouraged to do their
best and instructed not to worry if they do not
know the answer to a test question. As teachers
cover the content of theStandard Course of Study,
students are expectad to show their level of mas-
tery on standardized tests of this curriculum;
however, there will always be some test materials
that will not be covered and may be unfamiliar to
students.




4. Students should be informed about char-
acteristics of norm-referenced and criterion-ref-
erenced tests. (i.e.,, norm-referenced testsindicate
the performance of a student relative to his/her
peers; criterion-referenced tests, onthe other hand,
seek to ascertain whether students have mas-
tered particular skills or objectives.) Generally,
cut-off levels, if applicable, are set by the State
Board of Education. Students scoring below the
cut-off level may be required to undergo further
testing, diagnosis or instruction to better identify
weaknesses and help them reach a level of com-
petence.

5. Students are to be informed of upcoming
tests, told what to expect and given an opportu-
nity to becomne familiar with the types of ques-
tions covered on the test. However, they are not
to be drilled or coached on specific test content. It
is important that students receive guidance and
training in test-taking skillsand anxiety reducing
techniques.

6. Under no circumstances are students to
be coerced or threatened with failure if their
performance is not as desired. Any perceived
pressure to increase academic performance and
thereforeraisetest scores must not be transmitted
tostudents. Oneof the tenets of effective teaching
is that all students are expected to give their best
on all school-related work which includes stan-

dardized testing.

7. Teachers may not attempt to raise test
scores of a particular class or cohort by excluding
low scoring students or groups of students from
testing.

8. Scores on standardized tests must not be
the sole determinant of whethera studentis tobe
retained or promoted. The Basic Education Pro-
gram (BEP) specifies .. three-phase promotion
testing program in grades 3, 6 and 8 to assist
students who score below the 25th national per-
centile for their grade level.

9. The curriculum is not to be taught simply
toraise test scores. The weaknesses of students as
revealed by test scores are expected to be consid-
ered in curriculum planning.

10. Test publishers must provide informa-
tion on their test’s strengths and weaknesses.
However, the ultimate responsibility for appro-
priate use and interpretation belongs to the test
users. It is important that teachers consult with
the school psychologist, testing coordinator or
other personnel with advanced training in tests
and measurement for clarification of test scores.

11. Access to tests must be limited, but on
rare occasions a parent or guardian who indicates
a strong need to examine a test may do so in the
presence of a school representative.




